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August 31, 2005

Consul General
American Embassy
Madrid Spain

RE: Peter Innes
Dear Sir/ Madam:

I am writing on behalf of my ¢onstituent, Mr. Peter William Innes. His wife, Maria Jose
Carrascosa-Innes, a native of Spain, removed and retained their five year-old daughter,
Victoria Solenne Innes. They have been in Spain since January 2005 and to date Ms.
Carrascosa-Innes has refused to return her. Mr. Innes is a U.S. citizen and life-long
resident of New Jersey. His daughter, Victoria is also a U.S. citizen , raised in New
Jersey. Ms. Carrascosa-Innes is a Spanish citizen; however, it is my understanding that
she applied for residency in the U.S. in 2000. At this time, this office is writing this letter
for the appeal hearing expected in September 2005, which is in response to the June 2005
unfavorable ruling of Mr. Innes.

It is my understanding that the Hague Convention is a civil law mechanism where the
parents and not the governments, are parties to the legal action. There is a critical need to
address this case from the stance that the spirit of the Hague Convention on International
Child Abduction is debased by virtue of the ruling. The Spanish Court ruling issued in
June of 2005 refuses the application to return Victoria to the United States and back to
Mr. Innes because the Court determined that “the father was not effectively exercising
any custody”. Herein lies the misinterpretation of the law of the State of New Jersey and
a breach of the Convention Articles 1b and 13a. Based on the information presented to
this office by Mr. Innes and documented by the judicial officials of the State of New
Jersey and the Federal Bureau of Investigation, these articles were not honored.

Article 13a states that “the judicial or administrative authority of the requested State is
not bound to order the return of the child if the person, institution or other body which
opposes its return establishes that — a) the person, institution or other body having the
care of the person of the child was not actually exercising the custody rights at the time of
removal or retention...” In the ruling explanation (FIFTH), the Court seemed to be
weighing which spouse had “greater” custody than the other. However, this is not in
congruence with Article 13a of the Convention. I would like to draw attention to the
phrase “exercising the custody rights at the time of removal or retention.” The parenting
agreement (interim custody agreement), application for joint custody, and the motion to
enforce joint custody were all filed prior to January 2005, when Ms. Carrascosa-Innes
and Victoria left the country to go to Spain. [ have been advised that even though the
parties were legally separated and not yet divorced, these three motions filed by Mr.
Innes, is demonstrative of his exercising his custodial rights to the fullest extent of New






