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A hearing is held by Section Ten of the |

Honocurable Provincial Court, st the level of an appesl, of case pumber 755/05
regarding return of a minor, brought before the Court of Valencia 9, berwean the
parties, PETER WILLIAM INNES, as plaintiff, represented by the Court Liaison Mr.
Cerrilio Ruests, and M* JOSE CARRASCOSA PENALVER, as thc defendant,
represeated by the Court Ligison, Mr, Frexes Caswillo.

The Henoursble Senier Judgs, Ms. M" Pilar Manzana Laguarda, eers s the ruling judge
hereby,

BACKGROUND FACTS
ONE. In this case, cn 6-7-05, the Honourable fudge of the Court in Vslencia mumber 9
ruled the following judgersent: "I HEREBY RULE that the child VICTORIA

SOLENNE INNES shall not be retuened to the United States 10 her father Peter William
Inoes. The legal costs of the proceedings shall be paid by legal zid.
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TWO. An appeal was brought agaipst such judgement by the legal counsel of
Peter William Innes and, after having made the relevant notifications to the other party
3o that the appoal or challenge may be opposed, the case was submitted to the Clerk of
this Court who recorded #t in the relovant case, setting today’s date 1o hold the bearing,
which shall be recarded and the previous procedures shall be carried out by the Court
Clerk.

THREE. All the formalitias and stafwtes of limitations have been duly fulfilled.
LEGAL GROUNDS

ONE. Under the supervision of the appellant’s legal counscl, a challenge has
been brought against the appesied judgement, which states that the child Victoria
Selene, born on 17 April 2000, should not be retirned to her residonce in the United
States, because her transfer to Epain may not be deemed as illegal under the terms
stipulated in the Hague Convention on the civil aspects of imternational child sbduction
dated 25 October 1980, ratified by Spain on 28 May 1987 (Published in the Official
Qrzette on 202/87 on 24 August 1987). The following is claimed as grounds for the

| aforementioned challenge: 2) Infringement of Article § referring to Asticle of the

Convention, end b) Infringemeut of the principle of “favor filii".

TWO. In fact Article | of the aforementioned Convention determines tha the
purpose thereof is to secure the prompt return of children under 16 years of age
wrongfully removed to or retained in any Contracting Stete and to enswe that rights of
cusiody and of ascess under the law of one Contracting State are effectively respected in
other Contracting States. An unavoidable case for its application is that the remeval, in
this case, of the minor, is considered illegal, and, for such purpose, Article 3 of the
Convention presumes any removal a5 illegal when it is in breach of the rights of custody
atiributed, under the law of the Start in which the child wes babitually resident
immediately before the removal or retention; and

OFFICIAL PAFER






