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 Subject: Situation regarding María José Carrascosa
	



 Answer(s) 


	María José Carrascosa, a European citizen of Spanish nationality, has been imprisoned in the United States since November 2006, when she was detained during a temporary move following a decision by Judge Edward Torack, from the town of Bergen (New York), thereby contradicting the sentences passed by the Spanish judicial authorities (the first of which was passed in July 2005 by the Court of First Instance No 9 in Valencia and the second in appeal in January 2007 by the Provincial Court of Valencia) on the custody of her daughter, Victoria, from her marriage to Peter Innes, a citizen of the United States of America.

The marriage between María José Carrascosa and Peter Innes took place in Buñol (Valencia, Spain) in March 1998. The couple moved to New Jersey (United States) immediately afterwards. Their daughter, Victoria, was born in 2000. In spite of the fact that in 2001 the New York immigration service officially recognised María José as a victim of domestic abuse, it would appear that the marriage did not definitely break up until the end of 2004, when she returned to Spain as she was accustomed to do every year. The Spanish Court of First Instance rejected Innes' petition for custody of his daughter, and the result of the subsequent appeal, which would be binding, is pending. At the beginning of 2006, Innes reported María José in the United States for abduction.

In February of this year, a Federal Judge from New Jersey rejected the petition to free María José on the grounds of poor health and denied that the case should come under Spanish jurisdiction; in April, the State Court of Appeal rejected the validity of the Spanish judgments. The resulting situation gave rise to a conflict between the judicial authorities that is affecting compliance with international commitments under the Hague Convention. The case has attracted the attention of the general public which is following it with interest.

Does the Commission intend to request the release of María José Carrascosa and take the issue up with the United States authorities? Does the Commission consider it appropriate that a European citizen, who had been afforded protection under the judgment passed by a judicial authority in the European Union, was deprived of her freedom for such a long period of time as a result of a contradictory ruling from a judicial authority in the United States? Does the Commission not consider that other instruments should be put in place in order to resolve both this conflict and the underlying issue? 
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Answer given by Ms Ferrero-Waldner

on behalf of the Commission

(21.9.2007)
The Commission has taken note of the unfortunate situation in which Ms Carrascosa has found herself.
Unfortunately, the Commission does not have any competence to intervene in the case of Ms Carrascosa. Nothing in the information available would suggest that the United States are in breach of an in international obligation towards Spain or the European Communities. The case of Ms Carrascosa might fall within the scope of the 1996 Hague Convention on jurisdiction, applicable law, recognition, enforcement and co-operation in matters of parental responsibility and measures for the protection of children. However, neither the United States nor Spain are parties to this Convention. The Commission is not aware of any bilateral treaty between Spain and the United States on the mutual recognition of judgments in the area of parental responsibility. Even if such a treaty existed any obligation arising under it would be a bilateral matter to be resolved between the relevant Spanish and United States authorities. There would therefore seem to be no rules of international law preventing either state from exercising their jurisdiction under their respective national law. In the absence of any applicable rules of international law each state determines autonomously the conditions under which it recognises and enforces judgments in the area of parental responsibility given in another state. This may lead to conflicting decisions and highlights the importance of judicial cooperation to avoid such situations.
In Ms Carrascosa’s case it is, therefore, for the relevant Spanish and United States authorities to cooperate in order to find a long-term solution which is acceptable to all parties involved.

In the present context it should be noted that mutual recognition in the area of family law is indeed a key issue for the Commission. In the European Union Council Regulation (EC) No 2201/2003 of 27 November 2003
 already provides for uniform rules on jurisdiction and the recognition and enforcement of judgments in matters of parental responsibility as well as the cooperation between the competent Member States authorities.[image: image3][image: image4][image: image5]
� 	Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000, OJ L 338, 23.12.2003






